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1. Preface 
1.1 The Commonwealth Government has enacted the Education Services for Overseas 

Students Act 2000 (Cth) (ESOS Act).  It regulates education services for overseas 
students.  A person may not provide or promote a course to an overseas student unless 
the person is registered under the ESOS Act.1 

1.2 The ESOS Act allows a school to apply for registration as a provider of courses to 
overseas students.  All the PMSA schools are registered as providers under the ESOS 
Act. 

1.3 The Minister makes a national code under Part 4 of ESOS Act.  The purpose of the 
national code is to provide nationally consistent standards and procedures for 
registered providers.  Enforcement action can be taken in relation to a registered 
provider who breaches the code2. 

1.4 The Minister has made the National Code of Practice for Providers of Education and 
Training to Overseas Students 2018 (National ESOS Code).  Standard 5 of the National 
ESOS Code applies to "younger overseas students".  The standard provides, amongst 
other things, that where a registered provider enrols a student who is under 18 years of 
age, it must meet the statutory requirements relating to child welfare and protection 
appropriate to its jurisdiction. 

1.5 The Queensland government has enacted the Education (Overseas Students) Act 2018 
(Qld) (EOS Act).  The EOS Act provides for approval of schools to provide courses to 
overseas students and approval of schools for international secondary student 
exchange programs3.  None of the PMSA schools is registered for student exchanges 
and so those parts of the EOS Act relating to exchange programmes are not referred 
to in this policy. 

1.6 To obtain school provider approval a school must comply with the EOS Act, the ESOS 
Act, the National ESOS Code and the ELICOS standards if those standards apply4.  
Sanctions may be imposed for non-compliance5. 

1.7 The Queensland government has enacted the Working with Children (Risk 
Management & Screening) Act 2000 (Qld) (Working with Children Act).  "Child 
accommodation services including homestays" is "regulated employment" under 
Schedule 1 of the Working with Children Act.  Adults in homestay premises must be 
screened6. 

1.8 Apart from the Working with Children Act, the legislation in Queensland relating to 
child protection obligations in schools is the Education (Accreditation of Non-State 
Schools) Regulation 2017, the Child Protection Act (1999) and the Education (General 
Provisions) Act (2006).  The PMSA Child Protection Policy sets out in detail how these 2 
Acts and the Accreditation Regulation must be complied with. 

1.9 Visas for overseas students are issued and controlled under the Migration Act 1958 
(Cth) and the Migration Regulations 1994 (Cth). 

1.10 The PMSA schools organise homestays for Australian and overseas students involved in 
the schools.   

  

                                                      
1 Education Services for Overseas Students Act 2000 (Cth) s.8 
2 Education Services for Overseas Students Act 2000 (Cth) s.83 
3 Education (Overseas Students) Act 2018 (Qld) s.3 
4 Education (Overseas Students) Act 2018 (Qld) s.8 
5 Education (Overseas Students) Act 2018 (Qld) s.33 
6 Working with Children (Risk Management & Screening) Act 2000 (Qld) Schedule 1, Items 9 and 21 
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2. Purpose  
The purpose of this policy is to explain: 

2.1 How the PMSA facilities will comply with the legislative child protection requirements 
for Australian and overseas homestay students 

2.2 PMSA contacts available in emergency situations 

2.3 How a student may seek assistance or report abuse. 

3. Scope 
This policy applies to PMSA schools and staff, homestay hosts, residents of homestay homes, 
homestay students, visitors to homestay residences, and employees of homestay hosts. 

4. Related legislation 
4.1 Child Protection Act (1999) (Qld) 

4.2 Child Protection Regulation 2011 (Qld) 

4.3 Education (General Provisions Act) 2006 (Qld) 

4.4 Education (General Provisions) Regulation 2017 (Qld) 

4.5 Education (Accreditation of Non-State Schools) Act 2017 (Qld) 

4.6 Education (Accreditation of Non-State Schools) Regulation 2017 (Qld) 

4.7 Education Services for Overseas Students Act 2000 (Cth) 

4.8 Education (Overseas Students) Act 2018 (Qld) 

4.9 Working with Children (Risk Management and Screening) Act 2000 (Qld) 

4.10 Working with Children (Risk Management and Screening) Regulation 2011 (Qld) 

5. Related policies 
5.1 Blue Card (Working with Children) Policy 

5.2 Alleged Abuse of Former Students Policy 

5.3 Child Protection Policy 

5.4 Child Protection Risk Management Strategy 

5.5 Boarding School Policy 

5.6 Homestay Welfare and Accommodation 

5.7 Homestay Risk Management Strategy 

5.8 Homestay Code of Conduct 

5.9 Complaints Procedure 

6. Blue Card requirements 
6.1 The PMSA has implemented a full screening process in our schools and other facilities 

in accordance with the Working with Children Act. 

6.2 If a person passes the screening, the chief executive of the department administering 
the Working with Children Act will issue a positive notice for that person.  This notice is 
commonly referred to as a 'Blue Card'. 

6.3 The following people associated with a homestay must hold Blue Cards, except where 
the homestay host is a relative of the child who receives the homestay service: 
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(1) homestay hosts  

(2) each adult residing in the home7 

(3) employees of the homestay host who have regular contact with the child who 
receives the service. 

6.4 If a homestay host organised by a school does not provide accommodation more than 
twice in the same year for periods that are each, 10 days or less, the host does not 
require a Blue Card8. 

6.5 The PMSA requirements for screening everyone who must have a Blue Card are set out 
in the Blue Card (Working with Children) Policy. 

7. Reporting requirements 
7.1 The obligations contained in the Education (Accreditation of Non-State Schools) 

Regulation 2017, the Child Protection Act (1999) and the Education (General Provisions) 
Act (2006) to report harm are set out clearly in the PMSA Child Protection Policy. 

7.2 If there is any uncertainty by someone involved with the homestay as to whether to 
report a matter, they should discuss the matter with the homestay co-ordinator or the 
school's Principal. 

8. Information 
8.1 The school will provide to the homestay host and to the homestay child age-and-

culturally-appropriate information on: 

(1) who to contact in emergency situations, including contact numbers of a 
nominated staff member and/or service provider to the school; and 

(2) how to seek assistance and report any incident or allegation involving actual or 
alleged sexual, physical or other abuse9. 

9. Migration regulations 
9.1 Where the school takes on responsibility under the Migration Regulations for 

approving the accommodation, support and general welfare arrangements for a 
student who is under 18 years of age, the school must: 

(1) nominate the dates for which the school accepts responsibility for approving the 
student’s accommodation, support and general welfare arrangements and 
advise the Department of Immigration, which is responsible for administering the 
Migration Regulations, of the dates in the form they require; 

(2) ensure any adults involved in or providing accommodation and welfare 
arrangements to the student have Blue Cards; 

(3) have and implement documented processes for verifying that the student’s 
accommodation is appropriate to the student’s age and needs: 

(a) prior to the accommodation being approved; and 

(b) at least every six months thereafter; 

(4) include as part of their policy and processes for critical incidents under Standard 
6 of the National ESOS Code (Overseas student support services), a process for 

                                                      
7 Working with Children (Risk Management and Screening) Act 2000 (Qld) schedule 1, items 9 and 21  
8 Working with Children (Risk Management and Screening) Regulation 2011 (Qld) Schedule 3, s.1 
 
9 National Code of Practice for Providers of Education and Training to Overseas Students 2018 s.5.2 
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managing emergency situations and when welfare arrangements are disrupted 
for students under 18 years of age; 

(5) maintain up-to-date records of the student's contact details as outlined in 
Standard 3.5 of the National ESOS Code, including the contact details of the 
student’s parent(s), legal guardian or any adult responsible for the student’s 
welfare; 

(6) advise the Department of Immigration in the form they require: 

(a) as soon as practicable if the student will be cared for by a parent or 
nominated relative approved by Immigration and a Confirmation of 
Appropriate Accommodation and Welfare (CAAW) is no longer required; 

(b) within 24 hours if the school is no longer able to approve the student’s 
welfare arrangements; 

(7) have documented policies and processes for selecting, screening and monitoring 
any third parties engaged by the school to organise and assess welfare and 
accommodation arrangements. 

9.2 If the school is no longer able to approve the welfare arrangements of a student, the 
school must make all reasonable efforts to ensure that the student’s parents or legal 
guardians are notified immediately. 

9.3 If the school is unable to contact a student and has concerns for the student’s welfare, 
the school must make all reasonable efforts to locate the student, including notifying 
the police and any other relevant Commonwealth, State or Territory agencies as soon 
as practicable. 

9.4 Where Clause 9.1 applies and the school suspends or cancels the enrolment of the 
overseas student, the school must continue to approve the welfare arrangements for 
that student until any of the following applies: 

(1) the student has alternative welfare arrangements approved by another 
registered provider; 

(2) care of the student by a parent or nominated relative is approved by 
Immigration; 

(3) the student leaves Australia; 

(4) the school has notified the Department of Immigration in accordance with 
Clause 9.1 that it is no longer able to approve the student’s welfare arrangements 
or under Clause 9.3 that it has taken the required action after not being able to 
contact the student. 

9.5 If the school enrols a student under 18 years of age who has welfare arrangements 
approved by another registered provider, the receiving registered provider must: 

(1) negotiate the transfer date for welfare arrangements with the school to ensure 
there is no gap; and 

(2) inform the student of their visa obligation to maintain their current welfare 
arrangements until the transfer date, or have alternate welfare arrangements 
approved or return to their home country until the new approved welfare 
arrangements take effect10. 

  

                                                      
10  National Code of Practice for Providers of Education and Training to Overseas Students 2018 s.5.3 to s.5.7 
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10. Amendment register 
 

Issue No Date of Issue Page No Details of and reason for amendment 
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20/05/2013 All Adopted by the PMSA Council. 

2 11/09/2107 All Policy review to ensure consistency with relevant 
legislation, the PMSA and School policies , including 
repeal of National Code 2007 and introduction of 
National Code of Practice for Provider of Education and 
Training to Overseas Students 2017 (Interim Code). 

3 11/09/2017 All Policy review to ensure consistency with relevant 
legislation, including the repeal of the National Code 
2007 and introduction of the National Code of Practice 
for Provider of Education and Training to Overseas 
Students 2017 (The National Code 2017).   

4 01/04/2019 All Full review undertaken of the PMSA Homestay Policy 
(previously the PMSA Homestay Welfare and 
Accommodation Policy Policy). 

Approval by the PMSA Board. 
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